THIRD RESTATED PROTECTIVE COVENANTS
OF THE KAHLER GLEN COMMUNITY ASSOCIATION

KAHLER GLEN GOLF AND SKI RESORT LLC, a Washington Limited Liability Company, (‘Declarant’), the owner of real property located in Chelan County, Washington, and described as follows:

The Southwest quarter of the Northeast quarter of Section 33, Township 27 North, Range 17 E.W.M., Chelan County, Washington (Kahler Glen Phase 1&2); and the Southeast quarter and East half of the East half of the Southwest quarter, Section 33, Township 27 North, Range 17 E.W.M., and amended Blocks 1,2,5,6 and 7 of Phase 3, Chelan County Washington (Kahler Glen Phase 2,3,4 and Second Amendment of Phase 4) with the exception of: (all lands east of Nason Creek)

Does hereby establish the following protective covenants, conditions and restrictions for said property ("Property"), said covenants to run with the land:

PREAMBLE

Sometimes there is a fine line drawn between protecting property owners and inhibiting their life style. To fully understand the following protective covenants, it is necessary to examine the underlying theme or intent of Kahler Glen as a development; rural living in a Golf Course, Condominium and residential environment. Kahler Glen lies in a wooded area near Lake Wenatchee. The dwellings are surrounded by the Kahler Glen Golf Course and are close to a multitude of recreational activities. The purpose of these Covenants is to maintain a suitable environment and provide for, repair, maintenance and improvement of the roadways, water and septic systems, tennis courts and other community facilities. Except where stated otherwise, these covenants, conditions and restrictions shall apply to the golf course, lots, residences and condominiums located within the described property.

KAHLER GLEN GOLF AND SKI RESORT LLC (hereinafter referred to as KAHLER GLEN RESORT or THE RESORT) has purchased the resort business and the golf course and operates as a private business and shall be exempt from any covenants, restrictions, or conditions which may adversely impact the operation of the resort, the golf course, restaurant, or restrict any existing or future business development or real estate expansion, which is compatible with the purposes stated in the previous paragraph.

GENERAL COVENANTS

1.1 Aesthetic Control. No building, including outbuildings, shall be erected, placed or altered on any lot until construction plans and specifications and a site plan showing the location of the structure, the location and surfacing of the driveway have been approved by the Board of Directors ("Board") of the Kahler Glen Community Association ("Association”), a non-profit corporation, as to quality of workmanship and materials, harmony of external design with existing structures and the intended nature of the plat, as to conformance with these covenants and as to location with respect to topography and finished grade elevation. Harmony is to be maintained through use of earth-tone colors and natural building materials where possible. Bright colors and reflective materials are to be avoided.  Any changes following approval must also be approved by the Board.
1.2. Maintenance of Vacant Lots. It is the intent of these restrictions that vacant lots be maintained in a reasonably presentable condition and free of noxious vegetation. After 30 day notice to the owner, the Board shall have the right at all times to enter upon any lot to remove debris, or other waste material and to charge the expense thereof to the owner as an assessment. The Board shall have all rights and remedies for the collection of said assessment as provided in Sections 3.3 and 3.4.

1.3. Nuisances. No activity shall be carried on upon any lot or permitted thereon which may be or become a nuisance to the neighborhood.

1.4. Electrical and Telephone Service. No outdoor overhead wire or service drop for the distribution of electric energy or for telecommunication purposes, nor any pole, tower or other structure supporting said outdoor overhead wires shall be erected, placed or maintained except for a temporary power pole during construction. All owners shall use underground service to connect to the underground electrical or telephone utility facilities. 
1.5. Pets. Domestic household pets, such as dogs and cats, may be kept by the property owners. Other animals may not be kept. The keeping of pets shall be subject to such reasonable rules and regulations as the Board may from time to time adopt. The Board may require the removal of any animal which the Board in the exercise of reasonable discretion finds is disturbing other property owners, and may exercise this authority for specific animals even though other animals are permitted to remain and regardless of when the animal was obtained. The Board shall not be required to compensate any owner for requiring any animal to be removed. Pets shall not be permitted outside an owner’s property except when leashed. Owners shall clean any area soiled by pets.

1.6. Refuse. No trash, garbage, rubbish, refuse or other solid waste of any kind, including-particularly inoperable automobiles, appliances and furniture, shall be thrown, dumped, stored, disposed of, or otherwise placed on any part of the Property. Garbage and similar solid waste shall be kept in sanitary containers well suited for that purpose. Garbage cans and sanitary containers shall be screened, enclosed, or otherwise out of view. (Exceptions shall be provided for all existing dumpsters to enable cost-effective service.)

1.7. Temporary Dwellings. No mobile homes, trailers, basement, tent or other outbuildings shall be used on any lot at any time, either temporarily or permanently, as a residence, except during actual construction of a permanent structure when such use shall be limited to twelve (12) months. Except during actual construction of an approved residence, no temporary outhouse or lavatory for privy purposes shall be erected or maintained or placed on any lot or lots: such convenience must be incorporated within or be a part of the building to which they pertain. 

1.8. Landscaping. The landscaping approved by the Board must be substantially completed on each lot within one year from the date the dwelling is first occupied. No trees, hedges or shrubs shall be grown or maintained in a fashion that unreasonably interferes with the other lot owners' use and enjoyment of their respective properties, and such trees and shrubbery must not impinge upon the various elements of the septic systems. Landscaping should be designed so that it does not impact winter snow removal or snow storage adjacent to the road.

The Board shall determine whether any given trees, hedges or shrubs unreasonably interfere with those rights or may cause problems, and such determination shall be conclusive. All fruit trees shall be kept insect and disease free. Subsequent changes to the landscaping must also be approved by the Board prior to making the proposed changes.

1.9. Natural Drainage. No owner shall change or interfere with the natural drainage of any part of the developed area without the prior written approval of the Board

1.10. Excavations. No excavation for minerals, stone, gravel or earth shall be made upon any lot other than excavation for necessary construction purposes relating to main dwelling units, retaining and court walls, outbuildings and pools, and for the purpose of contouring, shaping, fencing and generally improving any lot.

1.11. Oil and Mining Operations. No oil drilling, oil development operations, oil refining, quarrying or mining operations of any kind shall be permitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upon or in any lot. No derrick or other structure designed for use in boring for oil or natural gas shall be erected maintained or permitted upon any lot.

1.12. Signs. No billboard, directional or advertising sign of any kind may be erected, placed or maintained on any lot or lots or on any building or structure thereon, except two "For Sale’ signs used by a builder, owner, or Real Estate agency, to advertise the property during the construction sales or subsequent resale periods, or as specifically permitted by the Board. No sign may be more than three feet square, except with the prior written permission of the Board.

1.13. Antenna.  Any antenna or satellite dish of any sort either installed or maintained should be placed in a position that minimizes its visibility from neighboring property. 
1.14. Sightliness. All clotheslines, garbage cans, dumpsters, equipment, motorcycles, snowmobiles, motor homes, mobile homes, boats, woodpiles, propane tanks, industrial areas, and storage piles shall he walled in or screened to conceal them from the view of the neighboring lots and streets.  Screening or netting may be necessary and allowable to protect people and property.  Any such screening or netting must be consistent with the aesthetic plans of the development, and approved by the Board prior to installation.

1.15. Businesses.  No store or business shall be carried on upon said premises or permitted thereon which involves on-premises sales or on-premises customers, or which constitutes a nuisance. Kahler Glen Resort [LLC] shall have the exclusive right to operate any existing or new business that will enhance the value of the resort and is consistent with the purposes of these covenants as stated in the preamble, provided that it complies with all applicable and local and government codes. Real Estate open houses are also allowable.

1.16. Fires. There shall he no exterior fires whatsoever, except for barbecues and seasonal burning of vegetation waste by the Golf Course personnel.

1.17. Firearms. The use of firearms or explosives is prohibited. This prohibition includes fireworks, except such fireworks as may be expressly approved by the Board. The use of explosives as is required for construction work may be duly authorized by the Board after a written request is submitted.

1.18. Disturbed Earth. Prior to site disturbance a temporary erosion control system shall be installed. Removal and disruption of vegetative cover shall be minimized to protect the existing vegetation to the fullest extent possible. Disturbed areas shall be reseeded, protected or landscaped within a reasonable period not to exceed 60 days from vegetation removal.  Temporary erosion control shall be maintained until vegetation or appropriate barrier is established.
1.19. Driveways. All driveways shall be surfaced by asphalt pavement or concrete. 
1.20. Easements. Easements for roads, paths, water systems, septic systems, utilities and drainage are reserved as delineated on the plats. Within these easements no structure, planting or other material shall be placed or permitted to remain which may damage or interfere with the installation and maintenance of roads, paths, water systems or utilities, impact the ability to cost effectively remove snow, or which may change the direction or flow of drainage channels in the easements, or which may obstruct or retard the flow of water through drainage channels in the easements. The easement area of each lot and all improvements in it shall be maintained continuously by the owner of the lot, except for those improvements in it for which a public authority, utility company, homeowner’s association or this community maintenance association is responsible.

1.21. Rights of Kahler Glen Golf and Ski Resort.  Kahler Glen Resort, its, contractors, agents and employees shall have a right and a nonexclusive easement of enjoyment in and to the lots, outdoor portions of the common areas, roads and paths for utilities and access to, from and among the Kahler Glen Resort facilities for course maintenance and repair only; provided that such use shall be accomplished with minimal effect on the Association and its members. The Association may not interfere with or restrict the rights granted in this section. The Association shall furnish keys; access cards and other equipment as may be necessary to allow full use of the easements granted in this section, and the Golf Course shall pay the actual costs of the Association in furnishing such equipment, keys and cards.

1.21.1 Golf Course Membership. All of the owners of the Property shall have the right to utilize the golf and ski facilities, provided they abide by any rules and regulations of the Golf Course and pay all applicable fees.
1.21.2 Athletic Club Membership. A multipurpose swim and athletic facility, the Kahler Glen Athletic Club, has been constructed in the following described portion of the property: Tract B – Phase 4 – 2nd Amendment Kahler Glen Site Plan, with a lease on the real estate. The Athletic Club, as part of the lease agreement, shall agree to allow all persons (but not entities) who own property covered by these protective covenants, conditions, and restrictions (an “Individual Property Owner”) to be members of the Athletic Club.  The Articles, Bylaws, and Rules and Regulations of the Athletic Club shall control all rights or obligations of the members of the Athletic Club. 
1.21.3 Tennis Courts. All of the owners of the Property shall have the right to use the tennis court and sports court maintained by the Association.

1.21.4 Resort Restaurant.  An integral part of providing a suitable environment is the golf course and restaurant, and the operation of the restaurant at times other than during the operation of the golf course.  It is in the interest of the Community for the owners to financially assist the restaurant and each owner shall be assessed for that service to be provided.  Kahler Glen Golf and Ski Resort, LLC, in return, promises to keep the restaurant t open all year, except for the month of March, and to give the owner of each share a credit each year, equal to the amount of the assessment.  This provision shall expire after four fiscal years, unless renewed by a vote of the membership.
1.21.5 Kahler Glen Resort.  Kahler Glen Resort provides a number of services to the Community, including  irrigation water, snow plowing, restaurant food minimum, snow trail grooming, labor for repairs and maintenance along with other services as agreed to between the parties.  Compensation for those services is as contractually agreed between the parties.  The contractual agreement is on an annual basis, concurrent with the Association’s fiscal year.  Any changes in compensation for the following fiscal year must be submitted to the Board of Directors of the Association in writing at least sixty days prior to the end of the fiscal year.  Either party may terminate all or part of the services (except for irrigation water) by giving sixty days notice prior to the termination of the fiscal year.

1.22. Storage Tanks. All fuel tanks, water tanks, or similar storage facilities shall either be shielded from view by walls or structures or shall be located underground with all visible projections screened from view. Tank installation shall comply with laws whose purpose is to mitigate ecological problems related to tanks or underground tanks. Owners are encouraged to take safety precautions above and beyond those required by law.

1.23. Lighting.  Kahler Glen’s overall lighting plan is designed so as not to detract from the night view. Additional lighting on individual lots must be approved by the Board, and will be approved only if it is low intensity and does not result in excessive glare to neighboring properties, streets, or public spaces.  Architectural  Committee standards shall apply to all exterior lighting.
1.24. Parking.  At the time a structure is built on a lot, adequate off street parking for at least four cars shall be provided on the lot. A minimum of a two car garage with garage door must be provided for all new homes, while the additional parking may be permitted in paved areas provided for that purpose or on driveways. All parking areas shall be constructed of asphalt paving or concrete unless otherwise approved by the Board. No on street parking will be permitted for resident’s vehicles, other than temporary parking not to exceed twelve hours. No trucks larger than one ton, construction type equipment, motor homes, or mobile or RV stationary trailers shall be permitted within the development except for the purpose of construction of improvements within the development. Temporary placement for loading or unloading shall be allowed up to seventy-two hours.

1.25. Garage Size. The minimum size for a two car enclosed garage is 500 square feet, The minimum size for a three car garage is 700 square feet of which 100 square feet must be dedicated for storage. Additional garage bays of 200 square feet each may be added. The Board will consider a garage of lesser square footage if the owner chooses to provide storage as part of the main residence or in a separate building set aside for storage.

1.26. Exemptions.  Not withstanding anything to the contrary, Kahler Glen Golf and Ski Resort shall maintain the golf course in a professional and manicured condition, but shall be exempt from any restrictions, conditions, or covenants that impact business operations or result in additional expenses in the following sections: 1.7. Temporary Dwellings, 1.8. Landscaping, 1.9. Natural Drainage, 1.10. Excavations, 1.12. Signs,1.14. Sightliness, and 1.18. Disturbed Earth.

1.27 Rental of Property.   Kahler Glen Community Association recognizes the individual property owners right to rent their property at their discretion.  However, short or long term rental shall be occupied by a total of no more than two persons per authorized bedroom, plus two additional persons.

BUILDING COVENANTS

2.1. Single-Family Dwellings. No structure shall be erected on any lot except one single-family dwelling and associated accessory buildings. This clause does not apply to condominiums, the Golf Course, or the Recreation Center.  Kahler Glen Resort reserves the right to rezone Lot 6, Block 14 (directly adjacent to the existing Clubhouse) from a single family home to a commercial building lot for the expressed purposed of expanding the existing facility in the future.

2.2. Existing Structures. No existing structure of any nature shall be moved onto said premises.

2.3. Code. All buildings shall conform to the International Building Code, Washington State energy code, and Chelan County amendments.

2.4. Materials. The use of new materials on all exterior surfaces shall be required; except that used brick is permissible. Exteriors constructed from materials indigenous to the Pacific Northwest are desired. No reflective finishes (other than glass or hardware fixtures) shall be used on exterior surfaces, including, but not limited to, the exterior surface of any of the following: roofs, all projections above roofs, fences, doors, trims, window frames, pipes, equipment and mailboxes.

2.5. Height Limit.  Height should conform to Chelan County height ordinances. 
2.6. Roof Materials.  No building or structure shall be permitted on any lot without a class A roof.

2.7. Dwelling Size. No dwelling (except individual condominium units) shall be constructed having a fully enclosed main floor living area of less than 1,500 square feet (this does not include garages, balconies, patios and the like), except on written waiver by the Board. Each dwelling is limited to three (3) bedrooms.  A two story home must have a fully enclosed main floor area of at least 1,250 square feet. 
2.8. Fences. No fences may be constructed without prior written approval by the Board. Any fence that is built must be maintained in a desirable manner, so that the fence is not broken, leaning, or otherwise have a shabby appearance.  Protective netting or screening shall also be subject to prior written approval by the Board.

2.9. Time of Completion. Any dwelling or structure erected on said subdivision (except condominiums) shall be completed as to external appearance, including finished painting, within one year from the date of construction start. Provided, however, that such period for completion shall be extended sufficiently to compensate for unavoidable delays caused by acts of God, strikes, embargoes, hostilities, seizures, order of governmental authorities or any other interruption beyond the control of the owner. Winter weather is not an acceptable reason to delay construction. 

2.10. Spark Arrestors. Spark arrestors of a type approved by the local Chelan County Fire District must be installed on all chimneys of wood burning fireplaces.

2.11. Repair. All buildings, yards or lots within the Property shall be kept in good repair and in a generally attractive condition.

2.12. Allocation of Septic Systems. Each lot or condominium shall use the septic system allocated to it on the plat map. Each lot owner at their sole cost and expense shall be responsible for installing and maintaining a sewer vent pipe charcoal filter to mitigate the impacts of sewer gas odor on the community if requested by the Board.

2.13. Water Conservation. All units will incorporate water conservation devices including, but not limited to, shower flow restrictions, low-volume flush toilets and water conserving appliances. No fresh water hose bibs are allowed.

2.14. Exemptions.   Not withstanding anything to the contrary, Kahler Glen Golf and Ski Resort shall be exempt from any restrictions, conditions, or covenants that impact business operations or result in additional expenses in the following sections: 2.1. Single Family Homes, 2.5. Height Limitations, and 2.7. Dwelling Size Limitations. Kahler Glen Resort shall continue to maintain the exclusive right to develop all private resort property for commercial business purposes including the right to expand or develop any new facilities or business opportunities that will enhance the value of the Golf and Ski Resort, providing that any new development or business is in compliance with all applicable local and government codes, and consistent with the purposes and objectives of these covenants as stated in the preamble.

ADMINISTRATIVE COVENANTS

3.1. Owners Association and Voting Membership. All of the owners of the Property shall be members of the Association. Natural persons, partnerships, corporations, trusts or other lawful business entities may own or have ownership interest in the property.

3.1.1 Voting Power.   There shall be one vote per acre or a fraction of a vote for each fraction of an acre owned.  For condominium owners, the owner of one unit of an eight-unit condominium would have voting power equal to one-eighth (1/8) of the acreage of the condominium project.  Acreage and voting power shall be determined by the Board.

3.2. Water Rights. Irrigation water distribution shall continue to be the responsibility of the Kahler Glen Resort, and the Kahler Glen Resort shall be compensated for furnishing irrigation water for the Kahler Glen Community Association lots, condos, homes, and common areas.  In the event of a shortage due to any governmental restrictions, the golf course shall be given priority in the delivery of irrigation water, and the Kahler Glen Community Association may be subject to an interruption of irrigation service.  The Kahler Glen Resort shall not be liable for any private landscape damage resulting from the loss of irrigation water due to governmental restrictions.  All Kahler property owners shall be responsible for any expenses required to hook into the Kahler Glen Resort irrigation mainline including any resultant landscape repairs to the golf course or other private property.  All Kahler owners are also responsible for winterizing their irrigation systems. Any submissions for irrigation water rate increases must be received in writing within 60 days of the new fiscal year for consideration.  The Kahler Glen Resort shall be responsible for paying for all irrigation water related cost increases that are associated with the operation of the golf course and shall hold the Kahler Glen Community Association harmless and indemnify them for any damages, injuries, or claims associated with performing work on the irrigation system or property damages resulting from irrigation repairs on the Kahler Glen Resort system

3.3.  Authority of the Board. The Board, for the benefit of the Property and the members, shall enforce and administer these covenants in accordance with the Association Bylaws and shall assess the members in order to acquire and pay for only- the following:

3.3.1 Manager. The services of a person or firm to manage the affairs of the Property ("the manager") to the extent deemed advisable by the Board, as well as such other personnel as the Board shall determine are necessary or proper for the repair, maintenance and improvement of the roadways, fresh water, septic systems, tennis court, and public areas whether such personnel are employed directly by the Board or are furnished by the manager.
3.3.2 Professional Services. Legal and accounting services which are necessary and appropriate in the operation of the Association affairs, maintenance of the roadways, water and septic systems, tennis courts, or the enforcement of these Covenants.

3.3.3 Maintenance of Roadways. The Board shall repair, maintain and improve all roads on the Property in a workmanlike manner, other than private drives or driveways. 
3.3.4 Maintenance of Water and Septic Systems. The Board shall repair, maintain and improve all fresh water and septic systems on the Property in a workmanlike manner. The Board shall adhere to the septic system Operations and Maintenance Manual.

3.3.5 Maintenance of Tennis and Sports Courts. The Board shall maintain the tennis court, the sport court,  and all Community common areas surrounding the property in a first rate condition.

3.3.6 Contracts. The Board shall have the exclusive right to contract for all goods, services and insurance, payment for which is to he made from the common expense fund. 

3.3.7 Expenditure of Funds. The Board must solicit and receive at least a 51% approval from the membership to expend funds in excess of $5000 on any one project. Approval may be by vote at the annual meeting or by written approval. The Board may at its discretion, expend funds above or below $5000 for any emergency (fire, flooding, other) or problem that has the ability to impact the life styles of the community.

3.3.8 Snow plowing and Ski trail grooming.  The Board shall have the power to contract for, and pay for required snow plowing on the roadways and public areas, and for grooming of the Resorts cross country skiing trails, including grooming to connect with the trails groomed by the State Park.
3.4. Enforcement. Each member shall comply strictly with the provisions of these Covenants and with the administrative rules and regulations and bylaws of the Association, as the same may be lawfully amended from time to time and with decisions adopted pursuant to said Covenants and administrative rules and regulations, and failure to comply shall be grounds for an action to recover sums due for damages, or injunctive relief, or both, maintainable by the Board or manager on behalf of the members, or in a proper case, by an aggrieved member. Enforcement shall be by proceedings at law or in equity against any person or persons violating or attempting to violate any covenant either to restrain violation or to recover damages.

3.5. Continuity The Association shall continue to operate the onsite septic system until all buildings served by the system are connected to an approved sewerage system. In the event no one is willing to serve as directors of the Association, control and operation of the onsite septic system shall pass to the Public Utility District No 1 of Chelan County. The Association shall have the right to transfer ownership to PUD No 1 of Chelan County if the transition shall result in lower costs, improved maintenance, and more beneficial health standards.

3.6. Duration. These restrictions and covenants shall run with the land and shall be binding on all parties and all persons claiming under them unless the owners as provided in the following paragraph make changes.  

3.7. Amendments.  Amendments of these covenants shall be by seventy-five percent (75%) of the votes.  Amendments shall be in writing and recorded in the same manner as these Covenants.

3.8. Severability. The provisions hereof shall be deemed independent and severable, and the invalidity or partial invalidity or unenforceability of any provision shall not affect any other provision hereof.

The above Third Restated Protective Covenants of the Kahler Glen Community Association were duly adopted by a vote of all members in attendance at the annual meeting held on May 03, 2008.  These Third Restated Protective Covenants amend, supercede, and replace the Covenants recorded at Book 1049, page 0218 on August 15, 1995, and the Covenants recorded at Book 919, page 1950, On November 13, 1989.








ATTEST:








KAHLER GLEN COMMUNITY ASSOCIATION








By: _____________________________________








       Anthony Choppa: President


The undersigned Board of Managers of the Kahler Glen Golf and Ski Resort, LLC, consents and agrees to the Third Restated Protective Covenants set forth above and hereby further agrees that the Third Restated Protective Covenants amend, supercede, and replace the Covenants previously recorded at Book 1049, page 0218, on August 15, 1995; the Covenants recorded in Book 919, page 1950, on November 13, 1989 and.

the Restated Covenants recorded September 20, 2001 under Auditor’s Reception No. 2101543.








KAHLER GLEN GOLF AND SKI RESORT LLC








By:___________________________________








      THOMAS P. GRAHAM








      Board of Managers

STATE OF WASHINGTON)

                                               )ss.

County of _______________)


I certify that I know or have satisfactory evidence that Anthony Choppa is the person who appeared before me and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and acknowledged it as the President of Kahler Glen Community Association to be the free and voluntary act of such party for the use and purposes mentioned in the instrument.


Dated: ________________,2005








_______________________________








                                               (Printed name)








NOTARY PUBLIC, State of Washington, residing in








_________________, My commission expires on








___________________

STATE OF WASHINGTON)




           )ss.

County of _______________)


I certify that I know or have satisfactory evidence that Thomas P. Graham is the person who appeared before me, and said person acknowledged that he signed this instrument, on oath stated that he was authorized to execute the instrument and acknowledged it as an authorized manager of Kahler Glen Golf and Ski Resort, LLC, a Washington Limited liability company, to be the free and voluntary act of such party for the uses and purposes mentioned in the instrument.


Dated: _____________, 2005  








___________________________________








______________________(Printed name)








NOTARY PUBLIC, State of Washington, residing








in_________________.My commission expires on








__________________.
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