KGCA Board
Review of Proposed Questions to KGCA Attorney
2 July 2011
1. What are the options for allocation of voting rights within the Kahler Glen Community Association, and what changes in the governing documents would be required to effect the various voting rights changes?  Advantages and disadvantages or each?
2. If the KGCA is limited to an acreage allocation of voting rights, are there practical ways to calculate the acreage without changes the governing documents to create a more equitable balance between the Resort LLC and the community owners (note: such a limitation may arise any number of issues including logistical difficulties in changing the governing documents, inability to reach agreement with the LLC, challenges arising within the community in reaching the ‘super majority’ necessary to change the documents, etc.)?
3. Alternatively, as successor to the developer the LLC holds title to a significant amount of property in addition to the golf course that in most communities would be considered as ‘common area,’ such as the roads and other open areas not suitable for development.  Could and should this land be conveyed to the KGCA, or be disregarded as acreage for purposes of voting rights?
4. Are there other ways, such as creating a “supervisory board” drawn from the boards of the current entities (LLC, condo associations, athletic club, etc) or using class voting, to elect board members
so that all interests are represented in a balanced manner?  
5. If the voting rights are changed, either by transition from the acreage-based system or recalculation of acreage, such that the Resort LLC no longer holds a majority vote in the KGCA, how can the legitimate interests of the Resort LLC be protected in the CCRs from actions the KGCA might take?
6. Is a mechanism such as the one illustrated in the simplified diagram below a reasonable method to reach accommodation among the parties?  If so, how would you recommend you and the LLC attorneys interact to create a framework for such an agreement?
[image: ]
7. Given that such an agreement can be reached, should dispute resolution procedures be built into the CCRs or bylaws to assure all parties that disputes between the LLC and the KGCA, or between the directors elected by these entities, are efficiently and equitably resolved?
8. There are other common facilities or utilities located within the golf course, such as the septic and water system, the ownership of which will not be conveyed to the KGCA (unless the KGCA were to acquire the golf course), but whose operation is the responsibility of the community.  Is there a clear, unambiguous and equitable way that the ownership of those systems can be conveyed or ownership transferred to the KGCA (please consider the document purportedly transferring the septic system to the Back Nine Community Association predecessor to the KGCA)?
9. How can the issues associated with negotiating and approving the service contract between the LLC and KGCA board be folded into the mechanism described above?   
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